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DEPARTMENT OF THE ARMY
LOS ANGELES DisTRicT, CORPS OF ENGINEERS
PO BOX 23amq
© LOS ANGELES, CALIFORNIA 200532205
Ry TO
ATTRNTION (F:
June 25, 2003
Office of the Chief

DEPARTMENT QF THE ARMY NATIONWIDE PERMIT AUTHORIZATION

California Department of Transportation
Attention: Bruce April

District 11

Environmental Stewardship Branch

P.O. Box 85408

San Diego, California 921865406

Dear Mz, April:

This is in reply to your Jetter (No. 200301090-5AD) dated April 16, 2003, concerning our
permit authority under Section 404 of the Clean Water Act of 1972 (33 U.S.C. 1344) over your
proposal to conatruct the following transporation Inprovement features along the Interstate 15
(I-15) between the interchange with State Route 163 (SR-163) to the il'ltrﬂl'd'larl,ge with State
Route 73 (SR-78) in the City of San Diego, San Diego County, California. These features
include:

¢ Four managed lanes in the existing fresway median
= Direct Access Ramp (DAR) interchanges to facilitate the managed langs and high speed
buses Auxiliary lanes added to the outside of the existing freeway

» Operational Improvements, including closed drcuit television, transportation monitoring
system, maintenance vehicle pullout, gore paving, inlet modification and Tamp

The I-15 Managed Lanes Project will be constructed in three phases, baginning in early .
2004 with completion anticipated in 2010. The acfvities associated with Phase III of the project
wil] entail the widening /retrofitting of the bridge over Los Penasquitos Creek, includi

within walers of the US, of Bpproximately 0,002-acre. Temporary impacts to jursdictional
waters of the US. will oecur at three locations undemeath Los Penasquitos Creek Bridge. These
temporary impacts total 0.1%acre and will be mitigated unvsite through revegetation at a 1:1
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replacement ratio and, where appropriate, on-site temoval of exote invasive species,

The Corps of Engineers has determined that your proposed activity complies with the
terms and conditions of nationwide permit NWis, Nwig, NW33 and NW25 25 described in

Endangmd Jpecies Act (ESA) (e.g. ESA Section 19 permit ora Biological Opinion (BD)
under ESA Section 7, with "incidental take* Provisions with which you must comply).

2. These temporary impacts total 0.1%acre and will be mitigated on-site through
revegetation at a 1:1 replacement ratio and, where appropriate, on-site removal of exotic

Section 401 of the Clean Water Act,

This letter of verification is valid for a period not to exceed tWo years unless the
nationwide permit is modifisd, miss.ued{revnkad, of expires before that time. Fresenﬂy, all

does not authorize any ijury to the Propetty or rights of others or authorize interference with
any existing or pruposed Federa] project. Furthermore, it does not obviate the need to obtain
other Federal, state, or local authorizations required by law,
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Ihmkyuufnrparﬁcipal-hshmuregula program. If you have an tions, please
contact Susan A Desaddj of my staff at (213) 45;?3% 2?03 . s =

Sincm'ely,

Mark Durham

Chief, South Coast Section

tory Branch
Enclosure
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LOS ANGELES DISTRICT
LLS. ARMY CORPS OF ENGINEERS

CERTIFICATION OF COMPLIANCE WITH
DEPARTMENT OF THE ARMY NATIONWIDE PERMIT

Riarait Humbar: 200501090-5AD
Mame of Peumittei California Departmerit of Transpartation

Frole of Dananas June 25, 2503

Jpn coinpletion of the aclivity atthorized by this permit and any mitigation required by
the pennil, sign this cerification and retusn it to the following addregs:

11.5 Ariny Corps of Engineers
Regulatory Branch

ATTN: CESP-CO-R-200301090-54D
2.0 Bux 332711

Les Avgeles, California 90053-2325

Fizize nots that your penmitied activity is subject to a compliance inspection by an Army
Cosps of Fngingsrs representative. I you fail to éomply with this nationwlde permit you may
Lz subijzel to perialt suspeonsion, modificalion, or revocation procedures as contined in 33 CFR
320.5 or enforcement procedires such as those contained in 33 CFR 326.4 and 226.5.

I heceby certify fhat the work authorized by the above reforenced permit has bein
comyigted ingocosdance with the torms and conditions of the sald permit, and required
nifilzation was completad in accordance with the peonit condition(s).

Slpmatue of Pamadites Date
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NATIONWIDE PERMIT NUMBER NW14 TERMS AND CONDITIONS

1. Nationwide Permit NW14d Terms:

Your activity is authorized under NW14 subject to the following terms:

14. Linear Transportation Crossings. Activities required for the construction, expansion, modification, or improvement of linear
transportation crossings (e.g., highways, railways, trails, and airport runways and taxiways) in waters of the United States,
including wetlands, provided the activity meets the following criteria:

a. This NWP is subject to the following acreage and linear limits:

(1) For linear transportation projects in non-tidal waters, excluding non-tidal wetlands adjacent to tidal waters,
provided the discharge does not cause the loss of greater than 1/2 acre of waters of the United States;

(2) For linear transpartation projects in tidal waters or non-tidal wetlands adjacent to tidal waters, provided the
discharge does not cause the loss of greater than 1/3 acre of waters of the United States and the length of fill for the crossing
in waters of the United States does not exceed 200 linear feet, or; i

b. The permittee must notify the District Engineer in accordance with General Condition 13 if any of the following
criteria are met:

{1} The discharge causes the loss of greater than 1/10 acre of waters of the United Stakes; or

(2) There is a discharge in a special aquatic site, including wetlands; :

c. The notification must include a compensatory mitigation proposal to offset permanent losses of waters of the
United States to ensure that those losses result only in minimal adverse effects to the aguatic environment and a statement
describing how temporary losses of waters of the United States will be minimized to the maximum extent practicable;

d. For discharges in special aquatic sites, including wetlands, the notification must include a delineation of the
affected special aquatic sites;

e. The width of the fill is limited to the minimum necessary for the crossing;

f. This permit does not authorize stream channelization, and the authorized activities must not cause more than
minimal changes to the hyd raulic flow characteristics of the stream, increase flooding, or cause more than minimal
degradation of water quality of any stream (see General Conditions @ and 21}

g. This permit cannot be used to authorize non-linear features commonly associated with transportation projects,
such as vehicle maintenance or storage buildings, parking lots, train stations, or aircraft hangars; and

h. The crossing is a single and complete project for crossing a water of the United States, Where a road segment (i.e.,
the shortest segment of a road with independent utility that is part of a larger project) has multiple crossings of streams
(several single and complete projects) the Corps will consider whether it should use its discretionary authority to require an
individual permit. (Sections 10 and 404)

Naote: Some discharges for the construction of farm roads, forest roads, or temporary roads for moving mining equipment may be
eligible for an exemption from the need for a Section 404 permit (see 33 CFR 323.4),

2. Nationwide Permit General Condibions:
The following general conditions must be followed in order for any authorization by an NWP to be valid:

1
2.

< 3

Navigation. No activity may cause more than a minimal adverse effect on navigation.

Proper Maintenance. Any structure or fill authorized shall be properly maintained, including maintenance to ensure public
safety.

Soil gms:'an and Sediment Controls. Appropriate soil erosion and sediment controls must be used and maintained in effective
operating condition during construction, and all exposed soil and other fills, as well as any work below the ordinary high
water mark or high tide line, must be permanently stabilized at the earliest practicable date. Permittees aré encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

Aquatic Life Movemsnts. No activity may substantially disrupt the necessary life-cycle movements of those species of aquatic
life indigenous to the waterbody, including those species that normally migrate through the area, unless the activity's primary
purpose is to impound water. Culverts placed in streams must be installed to maintain low flow conditions.

Equipment. Heavy equipment working in wetlands must be placed on mats, or other measures must be taken to minimize soil
disturbance.

Regional and Case-By-Case Conditions. The activity must comply with any regional conditions that may have been added by the
Division Engineer (see 33 CFR 330.4(e}). Additionally, any case spedific conditions added by the Corps or by the state or tribe
in its Section 401 Water Quality Certification and Coastal Zone Management Act consistency determination.



10.

11.
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13.

Wild and Scenic Rivers. No activity may oceur in a compaonent of the National Wild and Scenjc River System; or in a river
offidially designated by Congress as a “study river” for possible inclusion in the system, while the river is in an official study
status; unless the appropriate Federal agency, with direct management responsibility for such river, has determined i
writing that the proposed activiky will not adversely affect the Wild and Scenic River designation, or study status,
Information on Wild and Seenic Rivers may be obtained from the appropriate Federal land management agency in the areg
(e.g., National Park Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish and Wildlife Service).

Tribal Rights. No activity or its operation may impair reserved tribal rights, including, but not limited to, reserved water rights
and treaty fishing and hunting rights. '

Water Quality. (a) In certain states and tribal lands an individual 401 Water Quality Certification must be obtained or waived
(See 33 CFR 330.4(c)).

(b) For NWPs 12, 14, 17, 18, 32, 39, 40, 42, 43, and 44, where the state or tribal 401 certification (either generically or
individually) does not require or approve water quality management measures, the permittes must provide water quality
management measures that will ensure that the authorized work does not result in more than minimal degradation of water
quality (or the Corps determines that compliance with state or local standards, where applicable, will ensure no more than
minimal adverse effect on water quality). Animportant component of water quality management includes stormwater
management that minimizes degradation of the downstream aquatic system, including water qu ality (refer to General
Condition 21 for stormwater ma nagement requirements), Another im portant component of water quality management is the
establishment and maintenance of vegetated buffers next to open waters, Including streams (refer to General Condition 19 for
vegetated buffer requirements for the NWPs). :

This condition is only applicable to projects that have the potential to affect water quality. While appropriate measures
must be taken, in most cases it is not necessary to conduct detailed studies tg identify such measures or to require monitoring,
Coastal Zone Management. In certain states, an individual state coastal zone management consistency concurrence must be
obtained or waived (see Section 330.4(d)).

the endangered or threatened species that may be affected by the proposed work or that utilize the designated critical habitat
that may be affected by the proposed work. As a result of formal or informal consultation with the FWS or NMFS the District
Engineer may add species-specific regional endangered species conditions to the NWPFs.

(b) Authorization of an activity by a NWP does not authorize the “take” of a threatened or endangered species as defined
under the ESA, In the absence of separate authorization (e.g., an ESA Section 10 Permit, a Biological Opinian with “incidental
take” provisions, etc.) from the USFWS or the NMFS, both lethal and non-letha] “takes” of protected spedies are in violation of
the ESA. Information on the location of threatened and endangered species and their critical habitat can be obtained directly
from the offices of the USFWS and NMFS or their world wide web pages at http:ﬂw'w.fWE.govf:EJendsp p/endspp.html and
hitp:/f www.nfms.gov/prot_res/esahome. html respectively.

Historic Properties. Mo activity which may affect historic properties listed, or eligible for listing, in the National Register of
Historic Places is authorized, until the District Engincer has complied with the provisions of 33 CFR Part 325, Appendix C.
The prospective permittee must notify the District Engineer if the authorized activity may affect any historie properties listed,
determined to be eligible, or which the prospective permittee has reason to believe may be eligible for listing on the National
Register of Historic Places, and shall not begin the activity until notified by the District Engineer that the requirements of the
National Historic Preservation Act have been satisfied and that the activity is authorized. Information on the locationand
existence of historic resources can be obtained from the State Historic Preservation Office and the National Register of Historic
Flaces (see 33 CFR 330.4(g)). For activities that may affect historic properties listed in, or eligible for listing in, the National
Register of Historic Places, the notification must state which historic property may be affected by the proposed work or
include a vicinity map i ndicating the location of the historic property.

Notification. e

(a) Timing: where required by the terms of the NWP, the prospective permittees must notify the District Engineer with a
Preconstruction notification (PCN) as early as possible. The District Engineer must determine if the notification is complete
within 30 days of the date of receipt and can request additional information necessary to make the PCN complete only once,
However, if the prospective permittee does not provide all of the requested information, then the District Engineer will notify
the prospective Permittee that the notification is still incomplete and the PCN review process will not commence until all of
the requested information has been received by the District Engineer. The prospective permittee shall not begin the activity:

{1) Until notified in writing by the District Engineer that the activity may proceed under the NWP with any special
conditions imposed by the District or Division Engineer; or
(2} If notified in writing by the District or Division Engineer that an Individual Permit is required; or



(3) Unless 45 days have passed from the District Engineer’s receipt of the complete notification and the prospective
permittee has not received written notice from the District or Division Engineer. Subsequently, the permittee’s
right to proceed under the NWP may be modified, suspended, or revoked only in accordance with the
procedure set forth in 33 CFR 3305(d)(2).

(b} Contents of Notification: The notification must be in writing and include the following information:

(1) Name, address and telephone numbers of the prospective permittes;

{2) Location of the proposed project;

(3) Brief description of the proposed project; the project’s purpose; direct and indirect adverse environmental effects
the project would cause; any other NWP(s), Regional General Permit(s), or Individual Permit{s) used or intended
to be used to authorize any part of the proposed project or any related activity. Sketches should be provided
when necessary to show that the activity complies with the terms of the NWT (Sketches usually clarify the
project and when provided result ina quicker decision.};

f4) For NWPs7,12, 14, 18,21, 34, 38, 39, 41, 42, and 43, the PCN must also include a delineation of affected special
aquatic sites, including wetlands, vegetated shallows (e.g., submerged aquatic vegetation, seagrass beds), and
riffle and pool complexes (see paragraph 13(f)): :

(5) For NWP 7 (Qutfall Structures and Maintenance), the PCN must include information regarding the original
design capacities and configurations of those areas of the facility where maintenance dredging or excavation is
proposed;

(6) For NWP 14 (Linear Transportation Crossings), The PCN must include a compensatory mitigation proposal to
offset permanent losses of waters of the US and a statement describing how temporary losses of waters of the U3
will be minimized to the maximurm extent practicable;’

{(7) For NWP 21 (Surface Coal Mining Activites), the PCN must include an Office of Surface Mining {O5M) or state-
approved mitigation plan, if applicable. Tobe authorized by this NWF, the District Engineer must determine
that the activity complies with the terms and conditions of the NWP and that the adverse environmental effects
are minimal both individually and cumulatively and must notify the project sponsor of this determination in
writing:

(8) For NWP 27 (Stream and Wetland Restoration), the PCIW must include documentation of the prior condition of
the site that will be reverted by the permittee;

(9) For NWP 29 (Single-Family Housing), the PCN must also include:

(i) Any past use of this NWP by the Individual Permittee and/or the permittee’s spouse;
(i} A staternent that the single-family housing activity is for a personal residence of the permittee;
iii) A description of the entire parcel, including its size, and a delineation of wetlands. For the purpose

of this NWT, parcels of land measuring ¥-acre or less will not require a formal on-site delineation.
However, the applicant shall provide an indication of where the wetlands are and the amount of
wetlands that exists on the property. For parcels greater than Yi-acre in size, formal wetland
delineation must be prepared in accordance with the current method required by the Corps. (See
paragraph 13(f));

(iv) A written description of all land (including, if available, legal descriptions) owned by the prospective

* permittee and/or the prospective permittee’s Spouse, within a one mile radius of the parcel, in any

form of ownership (including any land owned as a partner, corporation, joint tenant, co-tenant, or as
a tenant-by-the-entirety) and any land on which a pu rchase and sale agreement or other contract for
sale or purchase has been executed;

(10) For NWP 31 (Maintenance of Existing Flood Cantrol Projects), the prospective permittee must either notify the
District Engineer with a PCN prior to each maintenance activity or submit a five year (or less) maintenance plan.
In addition, the PCN must include all of the following:

(i) Sufficient baseline information identifying the approved channel depths and configurations and
existing facilities. Minor deviations are authorized, provided the approved flood control protection
or drainage is not increased;

(ii) A delineation of any affected spedal aquatic sites, including wetlands; and,

(i) Location of the dredged material disposal site; ;

(11) For NWP 33 (Temporary Construction, Access, and Dewatering), the PCN must also include a restoration plan
of reasonable measures to avoid and minimize adverse effects to aquatic resources;

(12) For NWPs 39, 43 and 44, the PCN must also include a written statement to the District Engineer explaining how
avoidance and minimization for losses of waters of the U5 were achieved on the project site;

(13) For NWP 39 and NWP 42, the PCM must include a compensatory mitigation proposal to offset losses of waters
of the US or justification explaining why compensatory mitigation should not be required. For discharges that
cause the loss of greater than 300 linear feet of an intermittent stream bed, to be authorized, the District Engineer
must determine that the activity complies with the other terms and conditions of the NWT, determine adverse
environmental effects are minimal both individually and cumulatively, and waive the limitation on stream



impacts in writing before the permittee may proceed;

(14) For NWP 40 (Agricultural Activities), the PCN must include a compensatory mitigation proposal to offset losses
of waters of the US. This NWP does not authorize the relocation of greater than 300 linear-feet of existing
serviceable drainage ditches constructed in non-tidal streams unless, for drainage ditches constructed in
intermittent non-tidal streams, the District Engineer waives this criterion in writing, and the District Engineer
has determined that the project complies with all terms and conditions of this NWP, and that any adverse
impacts of the project on the aquatic environment are minimal, both individually and cumulatively;

{15) For NWP 43 (Stormwater Management Facilities), the PCN must include, for the construction of new stormwater
management facilities, a maintenance plan (in accordance with state and local requirements, if applicable) and a
compensatory mitigation proposal to offset losses of waters of the US. For discharges that cause the loss of
greater than 300 linear feet of an intermittent stream bed, to be authorized, the District Engineer must determine
that the activity complies with the other terms and conditions of the NWP, determine adverse environmental
effects are minimal both individually and cumulatively, and waive the limitation on stream impacts in writing
before the permittee may proceed;

(16) For NWP 44 (Mining Activities), the PCN must include a description of all waters of the US adversely affected
by the project, a description of measures taken to minimize adverse effects to waters of the US, a description of
measures taken to comply with the criteria of the NWP, and a reclamation plan (for all aggregate mining
activities in isolated waters and non-tidal wetlands adjacent to headwaters and any hard rock/mineral mining
activities);

(17) For activities that may adversely affect Federally-listed endangered or threatened species, the PCN must include
the name(s) of those endangered or threatened species that may be affected by the proposed work or utilize the
designated critical habitat that may be affected by the proposed work: and

(18) For activities that may affect historic properties listed in, or eligible for listing in, the National Register of
Historic Places, the PCN must state which historic property may be affected by the proposed work or include a
vicinity map indicating the location of the historic property,

(<} Form of Notification: The standard Individual Permit application form (Form ENG 4345) may be used as the
notification but must clearly indicate that it is a PCN and must include all of the information required in (b) (1)-(18) of General
Condition 13. A letter containing the requisite information may also be used.

(d) District Engineer's Decision: In reviewing the PCN for the proposed activity, the District Engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual or cumulative adverse
environmental effects or may be contrary to the public interest. The prospective permiltee may submit a proposed mitigation
Plan with the PCN to expedite the process. The District Engineer will consider any proposed compensatory mitigation the
applicant has included in the proposal in determining whether the net adverse environmental effects to the aquatic
environment of the proposed work are minimal, If the District Engineer determines that the activity complies with the terms
and conditions of the NWP and that the adverse effects on the aquatic environment are minimal, after considering mitigation,
the District Engineer will notify the permittee and include any conditions the District Engineer deems necessary. The District
Engineer must approve any compensatory mitigation propusal before the permittee commences work, If the prospective
permittee is required to submit a compensatory mitigation proposal with the PCHN, the proposal may be either conceptual or
detailed. If the prospective permittee elects to submit a compensatory mitigation plan with the PCN, the District Engineer will
expeditiously review the proposed compensatory mitigation plan. The District Engineer must review the plan within 45 days
of receiving a complete PCN and determine whether the conceptual or spedific proposed mitigation would ensure no more
than minimal adverse effects on the aquatic environment. If the net adverse effects of the project on the aquatic environment

applicant on the procedures to seek authorization under an Individual Permit; (2) that the project is authorized under the
NWP subject to the applicant’s subrmission of a mi tigation proposal that would reduce the adverse effects an the aquatic
environment to the minimal level; or (3) that the project is authorized under the NWFP with specific modifications or
conditions. Where the District Engineer determines that mitigation is required to ensure no more than minimal adverse
effects occur to the aquatic environment, the activity will be authorized within the 45-day PCN period. The authorization will
include the necessary conceptual or specific mitigation or a requirement that the applicant submit a mitigation proposal that
would reduce the adverse effects on the aquatic environment to the minimal level. When conceptual mitigation is included,
or a mitigation plan is required under item (2) above, no work in waters of the US will occur until the District Engineer has
approved a specific mitigation plan,

(e) Agency Coordination: The District Engineer will consider any comments from Federal and state agencies concerning the
proposed activity’s compliance with the terms and conditions of the NWPs and the need for mitigation to reduce the project’s
adverse environmental effects to a minimal level.
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For activities requiring notification to the District Engineer that result in the loss of greater than Vi-acre of waters of the
US, the District Enginesr will provide immediately (e.g. via facsimile transmission, overnight mail, or other expeditious
manner) a copy to the appropriate Federal or state offices {USFWS, state natural resource or water quality agency, EPA, State
Historic Preservation Officer (SHPQ), and, if appropriate, the NMFS). With the exception of WWPF 37, these agencies will then
have 10 calendar days from the date the material is transmitted to telephone or fax the District Engineer notice that they
intend to provide substantive, site-specific comments. If so contacted by an agency, the District Engineer will wait an
additional 15 calendar days before making a decision on the notification. The District Engineer will fully consider agency
comments received within the specified time frame, but will provide no response to the resource agency, except as provided
below. The District Engineer will indicate in the administrative record associated with each notification that the resource
agencies’ concerns were considered. As required by Section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and
Management Act, the District Engineer will provide a response to NMFS within 30 days of receipt of any Essential Fish
Habitat conservation recommendations. Applicants are encouraged to provide the Corps multiple copies of notifications to
expedite agency notification.

(f) Wetland Delineations: Wetland delineations must be prepared in accordance with the current method required by the
Corps (For NWP 29 see paragraph (b)(9)(ili) for parcels less than Y-acre in'size). The permittee may ask the Corps to
delineate the special aquatic site. There may be some delay if the Corps does the delineation. Furthermore, the 45-day period
will not start until the wetland delineation has been completed and submitted to the Corps, where appropriate.

Compliance Certification. Every permittee who has received NWP verification from the Corps will submit a signed certification
regarding the completed work and any required mitigation. The certification will be forwarded by the Corps with the
authorization letter and will include:

{a) A staternent that the authorized work was dcne in accordance with the Corps authorization, including any general or
specific conditions; 7

{b) A statement that any required mitigation was completed in accordance with the permit conditions; and (c) The
signature of the permittee certifying the completion of the work and mitigation.

5. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete project is prohibited, except

when the acreage loss of waters of the US authorized by the NWT's does not exceed the acreage limit of the NWP with the
highest specified acreage limit (e.g. if a road crossing over tidal waters is constructed under NWP 14, with associated bank
stabilization authorized by NWP 13, the maximum acreage loss of waters of the US for the total project cannot exceed 1/3-
acre).

Water Supply Intakes. No activity, including structures and work in navigable waters of the US or discharges of dredged or fill
material, may occur in the proximity of a public water supply intake except where the activity is for repair of the public water
supply intake structures or adjacent bank stabilization.

Shellfish Beds. Mo activity, including structures and work in navigable waters of the US or discharges of dredged or fill
material, may oceur in areas of concentrated shellfish populations, unless the activity is directly related to a shellfish
harvesting activity authorized by NWP 4.

Suitable Material. No activity, including structures and work in navigable waters of the US or discharges of dredged or fill
material, may consist of unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.) and material used for construction or
discharged must be free from toxic pollutants in toxic amounts (see Section 307 of the CWA).

Mitigation. The District Engineer will consider the factors discussed below when determining the acceptability of appropriate
and practicable mitigation necessary to offset adverse effects on the aquatic environment that are more than minimal.

{a) The project mustbe designed and constructed to avoid and minimize adverse effects to waters of the U5 to the
maximum extent practicable at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing or compensating) will be required to the extent
necessary to ensure that the adverse effects to the aquatic environmaent are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland impacts requifing a PCN,
unless the District Engineer determines in writing that some ather form of mitigation would be more environmentally
appropriate and provides a project-specific waiver of this requirement. Consistent with National policy, the District Engineer
will establish a preference for restoration of wetlands as compensatory mitigation, with preservation used only in exceptional
dreumstances.

{d) Compensatory mitigation (L.e. replacement or substitution of aquatic resources for those impacted) will not be used
to increase the acreage losses allowed by the acreage limits of some of the NWPs. For example, Vi-acre of wetlands cannot be
created to change a Yi-acre loss of wetlands to a ¥-acre loss associated with NWP 39 verification. However, Y-acre of created
wetlands can be used to reduce the impacts of a ¥-acre loss of wetlands to the minimum impact level in order to meet the
minimal impact requirement associated with NWPs.

{e) Tobe practicable, the mitigation must be available and capable of being done considering costs, existing technology,
and logistics in light of the overall project purposes. Examples of mitigation that may be appropriate and practicable include,
but are not limited to: reducing the size of the project; establishing and maintaining wetland or upland vegetated buffers to
protect open waters such as streams; and replacing losses of aquatic resource functions and values by creating, restoring,
enhancing, or preserving similar functions and values, preferably in the same watershed.
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(f) Compensatory mitigation plans for projects in or near streams or other open waters will normally include 8
requirement for the establishment, maintenance, and legal protection (e.g., easements, deed restrictions) of vegetated buffers
to open waters. In many cases, vegetated buffers will be the only compensatory mitigation required. Vegetated buffers
should consist of native species. The width of the vegetated buffers required will address documented water quality or
aquatic habitat loss concerns. Normally, the vegetated buffer will be 25 to 50 fost wide on each side of the stream, but the
District Engineers may require slightly wider vegetated buffers to address documented water quality or habitat loss concerns.
Where both wetlands and open waters exist on the project site, the Corps will determine the appropriate compensatory
mitigation (e.g., stream buffers or wetlands compensation) based on what is best for the aquatic environment on a watershed
basis. In cases where vegetated buffers are determined to be the mast appropriate form of compensatory mitigation, the
District Engineer may waive or reduce the requirement to provide wetland compensatory mitigation for wetland impacts.

(g) Compensatory mitigation proposals submitted with the “notification” may be either conceptual or detailed, If
conceptual plans are approved under the verification, then the Corps will condition the verification to require detailed plans
be submitted and approved by the Corps prior to construction of the authorized activity in waters of the US,

(h) Permittees may propose the use of miti gation banks, in-lieu fee arran gements or separate activity-specific
compensatory mitigation. In all cases that Tequire compensatory mitigation, the mitigation provisions will s pecify the party
responsible for accomplishing and/or com plying with the mitigation plan.

Spmuning Areas, Activities, including structures and wark in navigable waters of the US or discharges of dredged o fill
material, in spawning areas during s pawning seasons must be avoided to the maximum extent practicable. Activities that
result in the physical destruction (e.g. excavate, fill, or smother downstream by substantial turbidity) of an important
Spawning area are not authorized.

Management of Water Flows. To the maximum extent practicable, the activity must be designed to maintain preconstruction
downstream flow conditions (e.g., location, capadity, and flow rates). Furthermore, the activity must not permanently restrict
or impede the passage of normal or expected high flows (unless the primary purpose of the fill is to im pound waters) and the
structure or discharge of dredged or fill material must withstand expected high flows. The activity must, to the maximum
extent practicable, provide for retaining excess flows from the site, provide for maintaining surface flow rates from the site
similar to preconstruction conditions, and provide for not increasing water flows fram the Project site, relocating water, or
redirecting water flow beyond preconstruction conditions. Stream channelizing will be reduced to the minimal armount
necessary, and the activity must, to the maximum extent practicable, reduce adverse effects such as flooding or erosion
downstream and upstream of the project site, unless the activity is part of a larger system designed to manage water flows. In
most cases, it will not be a requirement to conduct detailed studies and monitoring of water flow.

This condition is only applicable to projects that have the potential to affect waterflows, While appropriate measures
must be taken, it is not necessary to conduct detailed studies to identify such measures or require monitoring to ensure their
effectiveness. Normally, the Corps will defer to state and local authorities regarding management of water flow.

Adverse Effects From Impoundments. If the activity creates an impoundment of water, adverse effects to the aquatic system due
to the acceleration of the passa ge of water, and/or the restricting its flow shall be minimized to the maximum extent
practicable. This includes structures and work in navigable waters of the US, or discharges of dredged or fill material,
Waterfowl Breeding Areas. Activities, including structures and work in na vigable waters of the US or discharges of dredged or
fill material, into breeding areas for migratory waterfowl must be avoided to the maximum extent practicable,

Removal of Temporary Fills. Any temporary fills must be removed in their entirety and the affected areas returned to their
preexisting elevation. ~ ;

Designated Critical Resource Waters. Critical resource waters include, NOAA-designated marine sanctuaries, National
Estuarine Research Reserves, National Wild and Scenic Rivers, critical habitat for Federally listed threatened and endangered
species, coral reefs, state natural heritage sites, and outstanding national resource waters or other waters officially designated
by a state as having particular environmental or ecological significance and identified by the District Engineer after notice and
opportunity for public comment. The District Engineer may also designate additional critical resource waters after notice and
opportunity for comment. : :

{2} Except as noted below, discharges of dredged or fill material into waters of the US are not authorzed by NWFs 7, 12,
14, 16,17, 21, 29, 31, 35, 39, 40, 42, 43, and 44 for any activity within, or directly affecting, critical resource waters, including
wetlands adjacent to such waters. Discharges of dredged or fill materials into waters of the US may be authorized by the
above NWPs in National Wild and Scenic Rivers if the activity complies with General Condition 7. Further, such discharges

(b) For NWPs 3, 8 10, 13, 15, 18, 19, 22, 23, 25, 27, 23, 30, 33, 34, 36, 37, and 38, notification is required in accordanece with
General Condition 13, for any activity proposed in the designated critical resource waters including wetlands adjacent to
those waters. The District Engineer may authorize activities under these NWPs only after it is determined that the impacts to
the critical resource waters will be no more than minimal,

Fills Within 100-Year Floodplains. For purposes of this General Condition, 100-year floodplains will be identified through the
existing Federal Emergency Management Agency's (FEMA) Flood Insurance Rate Maps or FEMA-approved local floodplain
maps.
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(a} Discharges in Floodplain; Below Headwsters. Discharges of dredged or fill material into waters of the US within the
mapped 100-year floodplain, below headwaters (i.e. five cfs), resulting in permanent above-grade fills, are not authorized by
NWPs 39, 40, 42, 43, and 44.

(k) Dhscharges in Floodway; Above Headwefers. Discharges of dredged or fill material into waters of the US within the
FEMA or locally mapped floodway, resulting in permanent above-grade fills, are not authorized by NWPs 39, 40, 42, and 44,

(c) The permittee must comply with any applicable FEMA-approved state or local floodplain management
requirements.

Construction Period. For activities that have not been verified by the Corps and the project was commenced or under contract
to commence by the expiration date of the NWP {or modification or revocation date), the work must be completed within 12-
months after such date (including any modification that affects the project).

For activities that have been verified and the project was commenced or under contract to commence within the
verification period, the work must be completed by the date determined by the Corps.

For projects that have been verified by the Corps, an extension of a Corps approved completion date may be requested.
This request must be submitted at least one month before the previously approved completion date,

Regional Conditions for the Los Angeles District

In accordance with General Condition Number &, "Regional and Case-by-Case Conditions,” the following Regional Conditions, as
added by the Division Engineer, must be met in order for an autharization by any Nationwide ta be valid:

%

For coastal watersheds from the southern reach of the Santa Monica Mountains in Los Angeles County to the San Luis Obispo
County/Monterey County boundary, all road crossings must employ a bridge crossing design that ensures passage and/or
spawning of steelhead (Oncorhynchus mykiss) is not hindered in any way. In these areas, bridge designs that span the stream

or river, including designs for pier- or pile-supported spans, or designs based on use of a bottomless arch culvert simulating

the natural stream bed (i.e., substrate and streamflow conditions in the culvert are similar to undisturbed stream bed channel
conditions) shall be employed unless it can be demonstrated the stream or river does not support resources conducive to the
recovery of federally listed Anadromous salmonids, including migration of adults and smolts, or rearing and spawning. This

proposal also excludes approach embankments into the channel unless they are determined to have no detectable effect on
steelhead.

For the State of Arizona and the Mojave and Sonoran (Colorade) desert regions of California in Los Angeles District (generally
north and east of the San Gabriel, San Bernardino, San Jacinto, and Santa Rosa mountain ranges, and south of Little Lake, Inyo
County), no nationwide permit, except Nationwide Permits 1 (Aids to Navigation), 2 (Structures in Artificial Canals), 3
{Maintenance), 4 (Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities), 5 {Scientific
Measurement Devices), 6 (Survey Activities), 9 (Structures in Fleeting and Anchorage Areas), 10 (Mooring Buoys), 11
{Temporary Recreational Structures), 20 (Qil Spill Cleanup), 22 (Removal of Vessels), 27 (Stream and Wetland Restoration
Activities), 30 (Moist Soil Management for Wildlife), 31 (Maintenance of Existing Flood Control Projects), 32 (Completed
Enforcement Actions), 35 (Maintenance Dredging of Existing Basins), 37 {Emergency Watershed Protection and
Rehabilitation), and 38 (Cleanup of Hazardous and Toxic Waste), or other nationwide or regional general permits that
specifically authorize maintenance of previously authorized structures or fill, can be used to authorize the discharge of
dredged or fill material into a jurisdictional special aquatic site as defined at 40 CFR Part 230.40-45 (sanctuaries and refuges,
wetlands, mudflats, vegetated shallows, coral reefs, and riffle-and-pool complexes).

For all projects proposed for authorization by nationwide or regional general permits where prior notification to the District
Engineer is required, applicants must provide color photographs or color photocopies of the project area taken from
representative points documented on a site map. Pre-project photographs and the site map would be provided with the
permit application. Photographs should represent conditions typical or indicative of the resources before impacts.

Notification pursuant to general condition 13 shall be required for projects in all special aquatic sites as defined at 40 CFR Part
230.40-45 (sanctuaries and refuges, wetlands, mudflats, vegetated shallows, coral reefs, and riffle-and-pool complexes), and in
all perennial watercourses or waterbodies in the State of Arizona and the Mojave and Sonoran (Colorado) desert regions of
California in Los Angeles District (generally north and east of the San Gabriel, San Bernardine, 5an Jacinto, and Santa Rosa
mountain ranges, and south of Little Lake, Inyo County), excluding the Colorado River from I_Javis Dlam downstream to the
north end of Topock and downstream of Imperial Dam.

Notification pursuant to general condition 13 shall be required for projects in all areas designated as Essential Fish Habitat by
the Pacific Fishery Management Council (i.e, all tidally influenced areas).

Motification pursuant to general condition 13 shall be required for projects in all watersheds in the Santa Monica Mountains in
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Los Angeles and Ventura counties bounded by Calleguas Creek on the west, by Highway 101 on the north and east, and by
Sunset Boulevard and Pacific Ocean on the south.

Individual permits shall be required for all jurisdictional vernal pools.

Individual permits shall be required in Murrieta Creek and Temecula Creek watersheds in Riverside County for new
permanent fills in perennial and intermittent watercourses otherwise authorized under NWPs 39, 42 and 43, and in
ephemeral watercourses for these NWPs for projects that impact greater than 0.1 acre. :

Individual permits shall be required in San Luis Obispo Creek and Santa Rosa Creek in San Luis Obispo County for bank
stabilization projects, and in Gaviota Creek, Mission Creek and Carpinteria Creek in Santa Barbara County for bank
stabilization projects and grade control structures.

Further information; ; .

Congressional Authorities: You have been authorized to undertake the activity described above pursuant to;
() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 US.C. 1344,

Limits of this authorization,
(a) This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.,
(b) This permit does not grant any property rights or exclusive privileges.
{c) This permit does not authorize any injury to the property or rights of others,
(d) This permit does not authorize interference with any existing or proposed Federal project.

Limits of Federal Liability, In issuing this permit, the Federal Government does not assume any liability for the following:
{a) Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from
natural causes, :

(b) Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf
of the United States in the public interest.

(c) Damages to persons, property, or to other permitted or unpermitted activities or stru ctures caused by the activity
authorized by this permit. :

(d) Design or construction deficiencies associated with the permitted work.

(¢) Damage claims associated with any future modification, suspension, or revocation of this permit.

Reliance on Applicant’s Data: The determination of this office that issuance of this permit is not contrary to the public interest
was made in reliance on the information you provided.

Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances warrant.
Circumstances that could require a reevaluation include, but are not limited to, the following:
{a) You fail to comply with the terms and conditions of this permit.
(b) The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (See 4 above).
(c) Significant new information surfaces which this office did not consider in reaching the original public interest
decision. %
Such a reevaluation may result in a determination that it is appropriate to use the suspension, modificaton, and revocation
procedures contained in 33 CFR 330.5 or enforcemnent procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the
terms and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for
any corrective measure ordered by this office, and if you fail to comply with such directive, this office may in certain
situations (such as those specified in 33 CFR 209.1 70) accomplish the corrective measures by contract or otherwise and bill you
for the cost. :

This letter of verification is valid for a period not to exceed two years unless the nationwide permit is modified, reissued,
revoked, or expires before that time.



-

You must maintain the activity authorized by this permit in good condition and in conformance with the terms and conditions
of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may make a good
faith transfer to a third party in compliance with General Condition H below. Should you wish to cease to maintain the
authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a medification of this
permit from this office, which may require restoration of the area.

If you sell the property associated with this permit, you must obtain the signature of the new owner in the space provided and
forward a copy of the permit to this office to validate the transfer of this autherization.

You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure that
it is being or has been accomplished with the terms and conditions of your permit.



